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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Fullpower Technologies, Inc.

Granted to Date
of previous ex-
tension

03/23/2016

Address 1200 Pacific Avenue, Suite 300
Santa Cruz, CA 95060
UNITED STATES

Attorney informa-
tion

Lori S. Kozak
Fox Rothschild LLP
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648
UNITED STATES
ipdocket@foxrothschild.com, lkozak@foxrothschild.com,
gtat@foxrothschild.com Phone:310.598.4156

Applicant Information

Application No 85184655 Publication date 11/24/2015

Opposition Filing
Date

03/23/2016 Opposition Peri-
od Ends

03/23/2016

Applicant DATALOGIC ADC, INC.
959 TERRY STREET
EUGENE, OR 97402
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Computer software and computer hard-
warefor switching between different modes of operation, all for use with optical, electronic, RFID, and
magnetic data readers; Computer software and computer hardware all for use with a motion sensor
that automatically switches between fixed-stand mode operation and handheld mode operation

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution by blurring Trademark Act section 43(c)

Dilution by tarnishment Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3944679 Application Date 04/08/2008

http://estta.uspto.gov


Registration Date 04/12/2011 Foreign Priority
Date

NONE

Word Mark MOTIONX

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2008/07/10 First Use In Commerce: 2008/07/10

Computer software for use in health andfitness applications, namely, for monit-
oring a person's body motion, distance covered on foot, and similar health indic-
ators; computer software for use in wireless and cellular applications for monitor-
ing a person's body motion, distance covered on foot, and similar health indicat-
ors; computer software for connecting to and exchanging information over local-
area, wide area, enterprise and global communications networks; computer soft-
ware for transmitting and receiving data, information, audio and video files and
messages between computers and personal electronic devices, such as cellular
telephones, personal digital assistants and handheld computers; headphones;
headsetsfor telephones, mobile phones, MP3 players, personal digital assist-
ants, and handheld electronic devices; headsets for use with computers; com-
puter game software; computer game programs; pedometers, computer soft-
ware for use in wireless and cellular applications, namely, electronic game soft-
ware and software for wireless content delivery; computer software for use in
reading movement data from inertial sensors and translating it into usable move-
ment information that initiates certain actions on personal devices, such as cellu-
lar phones and mp3 players; user interface for use in connection with personal
electronic devices; computer software for use in operating and controlling per-
sonal electronic devices, such as cellular phones, personal digital assistants,
and MP3 players

Class 042. First use: First Use: 2008/07/10 First Use In Commerce: 2008/07/10

Providing temporary use of online, nondownloadable software for use in health
and fitness applications, namely, for monitoring a person's body motion, dis-
tancecovered on foot, and similar health indicators; providing temporary use of
online, nondownloadable computer software for use in wireless and cellular ap-
plications for monitoring a person's body motion, distance covered on foot, and
similarhealth indicators; providing temporary use of online, nondownloadable
software used in creating, enhancing, modifying, transmitting, receiving, exchan-
ging, storing and synchronizing information, and files, multimedia files, ephotos,
photographic and graphic files and images; providing temporary use of online,
nondownloadable software for use in connecting to and exchanging information
over local area, wide area, enterprise and global communications networks,
namely, for uploading to and downloading ephotos and digital images from com-
puters for exchanging information over global communicationsnetworks; com-
puter services, namely, remote and on-site management of electronic mes-
saging systems and applications forothers; life science and biotech services,
namely, development of new technologies for others; customization of software;
computer consulting services; providing temporary use of on-line nondownload-
able computer software for use in readingmovement data from inertial sensors
andtranslating it into usable movement information that initiates certain actions



on personal devices, such as cellular phones and mp3 players

U.S. Registration
No.

4653059 Application Date 12/08/2009

Registration Date 12/09/2014 Foreign Priority
Date

NONE

Word Mark MOTIONX-BAND

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2014/07/28 First Use In Commerce: 2014/07/28

Electronic receivers and transmitters for capturing electronic fitness data; com-
puter hardware and software for monitoring a person's body motion, distance
covered on foot, calories expended, blood pressure, blood sugar, body fat, sleep
patterns and similar health indicators; accelerometers; electronic memories;
computer hardware and software for creating, enhancing, modifying, transmit-
ting, receiving, exchanging, storing and synchronizing data, information, mes-
sages, audio data and files, multimedia files, GPS hardware and software; com-
puter software for connecting to and exchanging information over local area,
wide area, enterprise and global communications networks; computer software
for transmitting and receiving data, information, audio and video files and mes-
sages between computers and personal electronic devices, such ascellular tele-
phones, personal digital assistants and handheld computers; computer hard-
ware and software for use in life-sciences, health and fitness and biotech applic-
ations; computer hardware for use in wireless and cellular applications;computer
hardware and software for storing and transmitting health and personalinforma-
tion; wristbands and jewelry incorporating computer hardware and software for
monitoring and transmitting healthand fitness data

Class 041. First use: First Use: 2014/07/25 First Use In Commerce: 2014/07/25

Providing exercise and fitness information and consultation; providing online fit-
ness coaching and exercise programs

Class 042. First use: First Use: 2014/07/25 First Use In Commerce: 2014/07/25

Computer consulting services; computer programming services; customization
of software; life science and biotech services, namely, development of new tech-
nologies for others

Class 044. First use: First Use: 2014/07/25 First Use In Commerce: 2014/07/25

Providing health information and consultation in the field of sleep

U.S. Registration
No.

3838807 Application Date 04/21/2009

Registration Date 08/24/2010 Foreign Priority
Date

NONE

Word Mark MOTIONX FIND-N-GO



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2010/06/11 First Use In Commerce: 2010/06/11

GPS software, computer software for usewith global positioning systems
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Lori S. Kozak/

Name Lori S. Kozak

Date 03/23/2016




















































